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1. Legislative Decree 231/2001  
 
1.1 Administrative Liability of Entities 

 
On 8 June 2001, Legislative Decree No. 231 (hereinafter also referred to as “Decree 231”) 
was issued and subsequently entered into force on 4 July of the same year. Decree 231 
introduced into the Italian legal system the administrative liability of entities for offences 
arising from criminal acts. The provisions set forth therein apply to “entities having legal 
personality and to companies and associations, including those without legal personality” 
(hereinafter also referred to simply as “entities”). 
 
Although defined by the legislator as “administrative”, this new form of liability nonetheless 
presents certain characteristics typical of criminal liability since, for example, the assessment 
of predicate offences is entrusted to the competent criminal court and the procedural 
safeguards applicable in criminal proceedings are extended to the entity. 
Decree 231 provides that: 

1. the entity shall be liable for offences committed in its interest or to its advantage: 
a. by persons performing representative, administrative or managerial functions within 
the entity or within one of its organizational units having financial and functional 
autonomy, as well as by persons exercising, even de facto, the management and 
control thereof; 

b. by persons subject to the direction or supervision of one of the persons referred to in letter 
a); 

2. the entity shall not be liable if the persons indicated under point 1 acted in their own 
exclusive interest or in the exclusive interest of third parties. 

 
In addition to the existence of the objective and subjective elements described above, 
Decree 231 also requires the establishment of the entity’s fault in order to affirm its liability. 
Ultimately, this requirement may be traced back to an “organizational fault”, to be understood 
as the failure to adopt adequate measures to prevent the commission of the offences and 
administrative infringements listed in the following paragraph by the persons identified under 
Decree 231. 
 
The administrative liability of the entity is therefore additional to and distinct from that of the 
natural person who materially committed the offence, although both are assessed within the 
same proceedings before the criminal court. Moreover, the entity’s liability remains even 
where the natural person who committed the offence has not been identified or is not 
punishable, as well as where the offence is extinguished for a reason other than amnesty. 
 
The entity’s liability may also arise where the predicate offence is committed in the form of 
an attempt (pursuant to Article 26 of Decree 231), namely when the offender performs acts 
suitable and unequivocally directed towards committing the offence, and the action is not 
completed or the event does not occur. 
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1.2 Offences Provided for under Decree 231 

The offences from which the administrative liability of the entity may arise are expressly 
identified by Decree 231 and by its subsequent amendments and additions. 

 
The “categories of offences” currently included within the scope of application of Decree 231 
are listed below. Reference should be made to Annex 1 “List of Predicate Offences” of this 
document for details regarding the individual types of offences included within each category 
and for the identification of those specifically applicable to the current operations of Westrafo 
S.P.A. 
 
1. Undue receipt of public funds, fraud to the detriment of the State or a public entity or 

for the purpose of obtaining public funds, and computer fraud to the detriment of the 
State or a public entity (Art. 24, Decree 231)  

2. Cybercrimes and unlawful processing of data (Art. 24-bis, Decree 231)  
3. Organized crime offences (Art. 24-ter, Decree 231)  
4. Extortion, undue inducement to give or promise benefits, and corruption (Art. 25, 

Decree 231)  
5. Counterfeiting of coins, public credit instruments, revenue stamps, and identification 

instruments or signs (Art. 25-bis, Decree 231)  
6. Offences against industry and commerce (Art. 25-bis.1, Decree 231)  
7. Corporate offences (Art. 25-ter, Decree 231)  
8. Offences committed for the purposes of terrorism or subversion of the democratic 

order as provided for by the Criminal Code and special laws (Art. 25-quater, Decree 
231)  

9. Female genital mutilation practices (Art. 583-bis of the Italian Criminal Code) (Art. 25-
quater.1, Decree 231)  

10. Offences against individual personality (Art. 25-quinquies, Decree 231)  
11. Market abuse offences (Art. 25-sexies, Decree 231)  
12. Manslaughter and serious or very serious negligent bodily injuries committed in 

violation of occupational health and safety regulations (Art. 25-septies, Decree 231)  
13. Receiving stolen goods, money laundering and use of money, goods or benefits of 

unlawful origin, as well as self-laundering (Art. 25-octies, Decree 231)  
14. Offences relating to non-cash payment instruments and fraudulent transfer of values 

(Art. 25-octies-1, Decree 231)  
15. Offences concerning violations of European Union restrictive measures (Art. 25-

octies-2, Decree 231)  
16. Offences relating to infringement of copyright law (Art. 25-novies, Decree 231)  
17. Inducement not to make statements or to make false statements to the judicial 

authority (Art. 25-decies, Decree 231)  
18. Environmental offences (Art. 25-undecies, Decree 231)  
19. Employment of third-country nationals whose stay is irregular (Art. 25-duodecies, 

Decree 231)  
20. Racism and xenophobia offences (Art. 25-terdecies, Decree 231)  
21. Fraud in sports competitions, unlawful operation of gaming or betting activities, and 

gambling carried out through prohibited devices (Art. 25-quaterdecies, Decree 231)  
22. Transnational offences (Law No. 146/2006)  
23. Tax offences (Art. 25-quinquiesdecies)  
24. Smuggling (Art. 25-sexiesdecies)  
25. Offences against cultural heritage (Art. 25-septiesdecies)  
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26. Laundering of cultural property and devastation and looting of cultural and 
landscape heritage assets (Art. 25-duodevicies)  

27. Offences against animals (Art. 25-undevicies)  
 
 

1.3 Sanctions Provided for under Decree 231 

The entity’s liability is established by the criminal court following proceedings conducted 
simultaneously with those against the natural person who committed the offence, and may 
result in the application of serious sanctions detrimental to the entity’s operations (Art. 9 et 
seq., Decree 231), as specified below. 

 
a. Monetary sanction 
In the event that an administrative offence arising from a criminal offence is established, a 
monetary sanction based on a quota system shall apply, except as provided for specific 
offences for which the monetary sanction, where possible, is determined as a percentage of 
the entity’s total global turnover relating to the financial year preceding the commission of the 
offence or, if lower, the financial year preceding the imposition of the monetary sanction. In 
determining the monetary sanction, the judge shall establish the number of quotas taking into 
account the seriousness of the offence, the degree of the entity’s liability, as well as the 
activities carried out to eliminate or mitigate the consequences of the offence and to prevent 
the commission of further offences. The amount of each individual quota shall instead be 
determined on the basis of the entity’s economic and financial conditions, with the aim of 
ensuring the effectiveness of the sanction. Reductions of the sanction are provided for when, 
before the declaration of the opening of the first instance trial: 
o the entity has fully compensated for the damage and has eliminated the harmful or 

dangerous consequences of the offence, or has in any case effectively taken steps to do 
so; 

o or an organizational model suitable for preventing offences of the same type as the one 
that occurred has been adopted and effectively implemented. 

b. Disqualifying sanctions 
The following disqualifying sanctions are provided for: 
o disqualification from carrying out the business activity; 
o suspension or revocation of authorizations, licences or concessions instrumental to the 

commission of the offence; 
o prohibition from entering into contracts with the Public Administration, except for the 

purpose of obtaining the performance of a public service; 
o exclusion from benefits, financing, contributions or subsidies and possible revocation of 

those already granted; 
o prohibition from advertising goods or services. 

 
Pursuant to Article 13 of Decree 231, disqualifying sanctions apply in relation to 
administrative offences for which they are expressly provided, where at least one of the 
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following conditions occurs: 
o the Entity has derived a significant profit from the offence and the offence was committed 

by persons in top management positions or by persons subject to the direction of others 
where the commission of the offence was determined or facilitated by serious 
organizational deficiencies; 

o in the event of repeated offences. 
 
They shall not apply, however, when: 

o the offender committed the act predominantly in his or her own interest or in the interest 
of third parties and the entity derived no benefit therefrom or derived only a minimal 
benefit;  

o the pecuniary damage caused is particularly minor.  
Without prejudice to the application of monetary sanctions, disqualifying sanctions shall not apply 
where, before the declaration of the opening of the first instance trial, the following conditions 
are met: 

o the entity has fully compensated for the damage and has eliminated the harmful or 
dangerous consequences of the offence, or has in any case effectively taken steps to do 
so;  

o the entity has remedied the organizational deficiencies that led to the offence through the 
adoption and implementation of organizational models suitable for preventing offences of 
the same type as the one that occurred;  

o the entity has made the profit obtained available for confiscation purposes (Art. 17, 
Decree 231) 

 
In general, the sanctions concern the specific activity to which the entity’s offence relates. 
The judge shall determine the type and duration thereof on the basis of the same criteria 
indicated for the application of the monetary sanction, taking into account the suitability of 
the individual sanctions to prevent offences of the same type as the one committed. 
 
Such measures may also be applied to the entity as precautionary measures prior to a 
judgment on the merits regarding the existence of the offence and the related 
administrative offence, where there are serious indications giving rise to the belief that the 
entity is liable, as well as a well-founded risk that offences of the same nature as the one 
under investigation may be committed (Art. 45 of Decree 231). 
 
Also in such cases, in place of the disqualifying precautionary measure, the judge may 
appoint a judicial commissioner to continue the business activity where the entity provides 
a service of public interest or where the interruption of its activity could cause significant 
repercussions on employment. 

 
Article 16 of Decree 231 further provides for permanent disqualification from carrying out 
the business activity where: 
 
- the entity or one of its organizational units is permanently used for the sole or prevailing 

purpose of allowing or facilitating the commission of offences; 
- the entity has derived a significant profit from the offence and is a repeat offender, 

having already been sentenced at least three times in the previous seven years to 
temporary disqualification from carrying out the business activity. 
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The same provision also establishes the possibility of permanently applying to the entity 
the sanction consisting of a prohibition from entering into contracts with the Public 
Administration or a prohibition from advertising goods or services where the entity has 
already been sentenced to the same sanction at least three times in the previous seven 
years. 

 
a. Confiscation 
 
Following a conviction, or where the entity is acquitted as a consequence of the suitability 
of the adopted Model 231 and the offence was committed by a person in a top management 
position, the judge shall order the confiscation of the price or profit of the offence (except 
for the portion that may be returned to the injured party) or, where this is not possible, the 
confiscation of sums of money, assets or other benefits of equivalent value to the price or 
profit of the offence (Art. 19 of Decree 231). 
 
b. Publication of the judgment 
 
The publication of the conviction judgment may be ordered where a disqualifying sanction 
is imposed on the entity and shall be carried out at the entity’s expense (Art. 18, Decree 
231). 
Where the judge identifies the conditions for the application of a disqualifying measure 
against an entity carrying out activities of public interest or employing a significant number 
of employees, he or she may order that the entity continue operating under the supervision 
of a judicial commissioner.. 
 
 

1.4 Exemption from Administrative Liability 

 
Article 6 of Decree 231 provides that the entity shall not be liable, in the case of offences 
committed by persons in top management positions, where it proves that: 
o the management body adopted and effectively implemented, prior to the commission of 

the offence, an Organizational, Management and Control Model suitable for preventing 
offences of the same type as the one that occurred (hereinafter “Model 231”);  

o the task of supervising the functioning of and compliance with Model 231, as well as 
proposing its updating, was entrusted to a body of the entity vested with autonomous 
powers of initiative and control (the so-called “Supervisory Body”, hereinafter also referred 
to as the “Body” or “SB”);  

o the persons committed the offence by fraudulently circumventing the aforementioned 
Model 231;  

o there was no omission or insufficient supervision by the Supervisory Body.  
Where the offence has been committed by persons subject to the direction or supervision of 
senior management personnel, the entity shall be held liable for the offence only in the event of 
culpable failure to comply with duties of direction and supervision. 
Therefore, an entity which, prior to the commission of the offence, adopts and effectively 
implements a Model 231 suitable for preventing offences of the same type as the one that 
occurred, shall be exempt from liability where the conditions set out in Article 6 of the Decree 
are fulfilled. 
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The Decree provides specific indications regarding the content of Model 231, which must: 

o identify the activities in the course of which offences may potentially be committed;  

o provide for specific “protocols” aimed at planning the formation and implementation 
of the entity’s decisions in relation to the offences to be prevented;  

o identify methods for managing financial resources suitable for preventing the 
commission of such offences;  

o provide for information obligations towards the Supervisory Body;  

o introduce an internal disciplinary system suitable for sanctioning non-compliance 
with the measures indicated in Model 231.  

However, the mere adoption of a Model 231 that is theoretically suitable is not, in itself, 
sufficient to exclude such liability, as its actual and effective implementation is required. In 
particular, for the effective implementation of the Model, it is necessary to: 

o carry out periodic checks on the actual implementation of and compliance with 
Model 231;  

o update Model 231 where significant violations of its provisions emerge or where 
changes occur in the regulatory framework, the organization or the company’s 
activities;  

o ensure the actual application of a disciplinary system suitable for sanctioning non-
compliance with the provisions of the Company’s Code of Ethics and with the 
measures indicated in the Model itself. 

 

2. The Company and its Internal Control and Risk Management System 

2.1 Introduction 
 
Westrafo S.P.A. (hereinafter “Westrafo” or the “Company”) is a company which, since 
2014, has been dedicated to the design and development of integrated and innovative 
solutions for the energy sector, operating through its facilities located in Montebello 
Vicentino and Vicenza. 
Its product portfolio includes a wide range of integrated solutions for the energy sector, 
such as power transformers and distribution transformers, which can be customized for 
different applications: photovoltaic, wind power, hydrogen, energy storage and various 
types of industrial applications. 
Westrafo has always pursued values such as quality, efficiency and reliability in 
transformer manufacturing. Thanks to a solid heritage of technical expertise and a strong 
commitment to innovation and sustainability, the Company is today a benchmark for 
customers worldwide. The Company is recognised as a leading player thanks to the results 
achieved and its well-established reputation within the industry.  

2.2 Corporate Governance System 
 
The rules governing the Company’s operations are set out in the Articles of Association, 
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which assign management and representation powers of the Company to the Chairman and 
the Board of Directors. The allocation of responsibilities is further defined in the Company’s 
organizational documents, which are made available to employees through the corporate 
intranet. 
All persons operating on behalf of the Company are recipients of this document: from 
directors to employees, as well as any collaborators and consultants, up to commercial 
partners (collectively, the “Recipients”).. 

2.3 The Company Regulatory System 
 
The internal regulatory system, within a context of “proportionality”, has been progressively 
structured in order to effectively meet the need to regulate and document work processes. 
 
In general terms, the Company has adopted a regulatory system consisting of a set of 
procedures that formally govern corporate activities and ensure compliance with applicable 
regulations. The following documents and guidelines form part of the organizational and 
regulatory system:  
 
o The issuance of a Group Code of Ethics, drafted in order to set out the values that 

inspire the daily conduct of the entire Company, while also introducing obligations and 
prohibitions for personnel operating in the various areas of the Company’s interaction 
with external parties (“stakeholders”) and governing the principles underlying internal 
relationships within the Company itself. 

o The formalization of a defined organizational system with a clear allocation of powers 
and responsibilities (Organizational Chart). 

o The progressive issuance of company procedures applicable to the various Westrafo 
processes: 

o Resource management procedures 
o Procedures relating to design and development management 
o Procurement management procedures 
o Production and service delivery management procedures 
o Etc. 

 
o The adoption of leading market information systems, suitable for supporting corporate 

processes and the overall internal control system (IT systems, management reporting 
systems, etc.). 

o The adoption of streamlined internal communication processes and appropriate 
personnel training. 

o The focus on achieving concrete and “measurable” objectives in the areas of 
sustainability and quality, supported by the achievement of certifications such as ISO 
14001 for environmental management systems and ISO 9001 for Quality 
Management. 
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Furthermore, all Recipients, within the scope of their respective functions, are responsible 
for the implementation and proper functioning of the control system through line controls, 
consisting of the set of control activities that individual departments carry out over the 
Company’s operational processes. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
. 
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3. Westrafo’s Organizational, Management and Control Model 

3.1 Purpose of Model 231 
Westrafo adopts this Model 231 with the objective of preventing the commission of offences 
falling within the scope of Decree 231 (so-called predicate offences) by representatives of 
the Company, whether in top management positions or subject to the direction of others, 
and, more generally, of increasing the awareness of all resources operating on behalf of the 
Company with respect to compliance with all applicable external and internal regulations. 
 
Westrafo is strongly committed to ensuring conditions of fairness and transparency in the 
conduct of its business activities, in order to safeguard its image and the work of its 
employees, and is aware of the importance of equipping itself with an updated internal 
control system suitable for preventing the commission of unlawful or inappropriate conduct 
by its directors, employees, suppliers and commercial partners. 
 
This Model 231 constitutes the highest expression of the aforementioned internal control 
system, forming part of the overall governance, organizational and regulatory framework, 
which is considered overall suitable for preventing the commission of the offences provided 
for by the Decree. 
 
Article 6 of Decree 231 expressly provides that organizational, management and control 
models may be adopted on the basis of codes of conduct prepared by representative 
associations of entities. For this purpose, this Model has been inspired by the Guidelines 
issued by Confindustria (latest edition June 2021) and by the “Consolidated Principles for 
the Drafting of Organizational Models and the Activities of the Supervisory Body and 
Perspectives for the Revision of Legislative Decree No. 231 of 8 June 2001” prepared by 
ABI, Confindustria, the National Bar Council and the National Council of Chartered 
Accountants and Accounting Experts – CNDCEC. Finally, it has also been inspired by recent 
rulings of the Italian Court of Cassation and the Court of Milan concerning the characteristics 
that make organizational models adopted by companies effective. 
 
Westrafo systematically updates Model 231 in order to: 

o supplement the contents of Model 231 following legislative amendments 
introducing new categories of predicate offences or modifying existing ones;  

o take into account the orientations of case law, both at trial and Supreme Court 
level;  

o incorporate the evolution of best practices and applicable Guidelines;  
o adequately reflect the evolution of the Company’s business and 

organizational structure. 
 

 
3.2 Recipients 
 
The persons subject to the provisions of Model 231, pursuant to Decree 231 and within the 
scope of their respective responsibilities, include the members of the Corporate Bodies, the 
management and employees of Westrafo, as well as all those who, even if not employees,  
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operate in pursuit of the Company’s purpose and objectives (hereinafter also referred to as 
the “Recipients”).. 

3.3 Structure of the Model 
 

Westrafo’s Model 231 consists of a General Section and a Special Section. The Group Code 
of Ethics also forms an integral part of Model 231. 
 
The General Section contains: 
 

o the list of predicate offences provided for by the Decree (grouped by offence 
categories), with the identification of the offences deemed applicable, partially 
applicable and not applicable on the basis of Westrafo’s processes and sensitive 
activities (Annex 1); 

o the Company’s structure and governance and its Internal Control and Risk Management 
System; 

o the purposes, recipients and fundamental elements of this Model; 
o the rules governing the establishment of the Supervisory Body; 
o the sanctions applicable in the event of violations of the rules and provisions contained 

in Model 231; 
o the methods for dissemination of the Model; 
o the rules governing the methods for dissemination and updating of the Model. 

 
The Special Section contains: 
 

o a description of the various applicable predicate offences, concretely and potentially 
relevant to the Company, specifically identified on the basis of Westrafo’s operational 
characteristics and related “sensitive activities” (processes or corporate activities within 
the scope of which offences under Decree 231 could be committed); 

o a description of the general rules of conduct and specific control principles relating to 
the various sensitive activities. 

 

3.4 Fundamental Elements of the Model 
 
With reference to the requirements identified in Decree 231, the fundamental elements 
developed by Westrafo in defining the Model may be summarized as follows: 
o identification of the corporate activities within the scope of which the commission of 

predicate offences giving rise to entity liability pursuant to Decree 231 may potentially 
occur (“sensitive activities”), through the analysis of corporate processes and the 
possible methods by which the offences may be committed, as well as risk 
assessment activities (Risk Assessment); 

o progressive preparation and updating of organizational instruments aimed at 
regulating processes considered potentially at risk of offence commission; 

o adoption of ethical principles and rules of conduct aimed at preventing behaviours 
that may constitute predicate offences or violate the principles set out in this Model, 
through the issuance of a Code of Ethics which, as mentioned above, forms an 
integral part of Model 231; 

o appointment of a Supervisory Body entrusted with specific duties relating to the 
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supervision of the effective and actual implementation of the Model, pursuant to 
Article 6, letter b), of Decree 231; 

o establishment of a sanctioning system suitable for ensuring the effectiveness of the 
Model, with explicit provision of the disciplinary measures applicable in the event of 
non-compliance with the measures set out in the Model itself and the related 
sanctions that may be imposed; 

o performance of information, awareness, dissemination and training activities 
regarding the contents of the Model; 

o identification of the methods for the adoption and effective implementation of the 
Model, as well as for any necessary amendments or supplements thereto. 

 

3.5 Identification of Sensitive Activities 
 

Article 6, paragraph 2, letter a) of Decree 231 expressly provides that the entity’s Model must 
identify the corporate activities within the scope of which the offences referred to in Decree 231 
may potentially be committed. 
 
In compliance with the regulatory provisions and taking into account the orientations of case 
law, on the basis of the updated framework of Westrafo’s corporate processes and formalized 
organizational responsibilities, the sensitive activities relevant to the Company are identified 
from time to time in relation to the individual categories of offences provided for by Decree 231. 
 
For this purpose, the Company has carried out and continuously updates an in-depth analysis 
(risk assessment) aimed at identifying the business areas within which there is an abstract risk 
of commission of predicate offences pursuant to Decree 231, as well as the functions 
responsible for such areas, taking into account the adopted organizational structure and 
operational processes. In conducting the aforementioned analysis, relevance is attributed both 
to the activities whose execution could theoretically give rise to the risk of commission of 
predicate offences and to the areas within which activities are carried out that may be 
instrumental to the commission of such offences. 
 
This risk analysis – the results of which feed into the “Risk Activity Identification Matrix”, subject 
to periodic updating – is carried out by the appointed corporate function, which submits it to the 
Supervisory Body established to oversee the effectiveness of the Model (“SB”) for the 
assessment of any need for amendments and/or supplements to Model 231. The mapping of 
the Company’s operational areas potentially exposed to the various risks/offences under 
Decree 231 is accompanied by the identification of the specific existing control measures, as 
well as by the definition of any initiatives aimed at supplementing and/or strengthening the 
controls in place. 
 
Based on the indications and results of the overall analysis activities outlined above, the 
individual responsible corporate functions implement – according to a “risk-based” approach, 
following assessment of the identified risks and definition of the related management policies – 
operational procedures for the management of sensitive activities. 
 

3.6 Control Principles 
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This Model identifies the control principles and rules of conduct established to govern the 
various sensitive activities, aimed at preventing the risk of commission of the offences provided 
for by Decree 231 and structured as follows: 

o general control principles, applicable to all sensitive activities identified by this Model; 
o rules of conduct, namely specific rules governing the conduct to be followed in the 

management of sensitive activities; 
o specific control principles, providing for particular provisions aimed at regulating the 

specific aspects of sensitive activities and which must be reflected in the relevant 
corporate regulatory instruments. 

 
General Control Principles 

With reference to all sensitive activities, the following general control principles must be 
adopted, according to a principle of “proportionality” that takes into account the number of 
employees and the complexity of the Company’s organizational structure. 

Definition of roles and responsibilities: 
o definition of the roles and responsibilities of the organizational structures at all levels, 

identifying the activities pertaining to each structure within the internal regulations, 
made available throughout the organization. 

Protocols and internal rules: 
o regulation of corporate activities, and in particular “sensitive” activities, through 

corporate regulatory instruments and Quality System procedures, so that at any time 
the operating methods for carrying out activities, the related controls and the 
responsibilities of those who performed them may be identified. 

Segregation of duties: 
o separation of duties and functions within each sensitive corporate process, 

distinguishing, where possible, between those who execute, those who control and 
those who authorize; 

o segregation of roles between those who make or implement decisions, those who 
prepare the accounting evidence of the approved transactions and those who are 
required to carry out the controls provided for by law and by the procedures 
contemplated by the internal control system. 

Authorization and signature powers: 
o definition of a delegation system with clear identification and specific assignment of 

powers and limits to persons acting on behalf of the Company or expressing its will; 
o consistency between organizational and signature powers (delegations, powers of 

attorney and related spending limits) and the assigned organizational responsibilities; 
o provision of disclosure mechanisms regarding powers of attorney assigned to first-

level managers towards external counterparties; 
o definition of reporting mechanisms concerning delegated powers and related powers 

of attorney; 
o identification of procedures for revoking assigned powers of attorney and delegations. 
Control activities and traceability: 



Model of Organization, Management and Control pursuant to Legislative Decree 231_01_PG _WESTRAFO 
 

 

 
15 

o formalization, within the Company’s regulatory instruments, of the methods for 
carrying out controls (responsibilities, evidence, frequency); 

o traceability of the preparation of documents and related authorization levels, of the 
development of operational, material and recording activities, with evidence of the 
reasons and rationale thereof, in order to ensure transparency of the decisions made; 

o adoption of IT systems ensuring the correct and truthful attribution of each transaction 
to the responsible person and to the persons involved therein. The system must 
prevent untracked modifications to records; 

o filing, by the competent function, of documents concerning the Company’s activities 
and, in particular, documents or electronic documentation relating to sensitive 
activities, in such a way as to prevent subsequent modifications except where 
specifically evidenced; 

o access to archived documents permitted only where justified and only to persons 
authorized under internal rules or their delegates, to the Board of Statutory Auditors 
or other internal control bodies, to the auditing firm and to the Supervisory Body. 

 
 
Rules of Conduct 

All activities included in the Special Section of the Model must be carried out in compliance with 
applicable laws, rules of conduct, values, policies and procedures of Westrafo. In particular, this 
Model identifies within the Special Section specific rules of conduct which define, in greater 
detail, the required/prohibited behaviours aimed at preventing the commission of predicate 
offences pursuant to Legislative Decree 231/2001 with reference to the various categories of 
offences. 

 

This Model has in fact identified the specific control principles governing the sensitive activities 
identified with reference to each category of offence. Such principles must be incorporated into 
the Company’s organizational and procedural control measures so that they are implemented 
in the performance of the related sensitive activities. 
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4. Supervisory Body 
 

4.1 Identification of the Supervisory Body 
 
Article 6, paragraph 1, of Decree 231 provides that the task of supervising and overseeing the 
updating of the Model shall be entrusted to a Supervisory Body within the entity which, vested 
with autonomous powers of initiative and control, performs on an ongoing basis the duties 
assigned to it. The Body has a multi-member composition, in line with best practices on the 
matter. 
The external member of the SB, where appointed, acts as Chairman and is selected from 
among persons with proven experience and expertise in corporate organization matters, 
administrative liability of entities, as well as legal matters. The members of the SB and the SB 
as a whole must possess appropriate requirements of integrity, professionalism, 
independence and continuity of action. 
The internal members of the SB, also appointed with a view to ensuring the continuity of action 
of the Body itself, are selected from among heads of corporate functions who are not assigned 
significant managerial roles or roles characterized by a high number of sensitive activities. 
 
The members of the SB are appointed by the Board of Directors, which also determines their 
remuneration. The SB remains in office for three years and its external members may be 
reappointed only once. 
In any case, upon expiry of the mandate, the members of the SB shall remain in office until 
the appointment of the new Supervisory Body 231 by the Board of Directors. 
Cases of resignation by a member of the SB, which take immediate effect, shall in any event 
remain unaffected. The SB is vested with autonomous powers of initiative and control and 
adopts its own internal regulations. 
 
The SB meets the following requirements, referring to the Body as a whole, which characterize 
its activities: 
 
o autonomy and independence: the SB is required to be free from operational duties, which 

could impair its objectivity of judgment, and not subject to the hierarchical or disciplinary 
authority of any corporate body or function;  

o professionalism: understood as the set of tools and techniques necessary for carrying out 
the assigned activities;  

o continuity of action: the SB is provided with an adequate budget and adequate resources 
and is dedicated exclusively to supervisory activities so as to ensure the effective and 
continuous implementation of the Model;  

o integrity and absence of conflicts of interest: under the same conditions provided by law 
with reference to directors and members of the Board of Statutory Auditors.
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4.2 Causes of Ineligibility, Disqualification and Removal of the Supervisory Body 
 
The following constitute causes of ineligibility and disqualification of the members of the SB: 
 

o having held the position of executive director, during the three financial years 
preceding the appointment as member of the SB, in companies subject to bankruptcy, 
compulsory administrative liquidation or equivalent proceedings; 

o being the subject of an order committing the individual to trial in relation to the 
offences referred to in Decree 231, as well as offences of a similar nature; 

o having received a conviction sentence, even if not final, or a sentence applying 
penalties upon request of the parties (so-called plea bargaining), in Italy or abroad, 
in relation to the offences referred to in Decree 231 or offences of a similar nature; 

o being in situations of direct or even merely potential conflict of interest that may 
compromise the independence and autonomy required in carrying out the functions 
and/or duties of the SB. 

 
The loss, during the three-year term of office, of the requirements that determined the 
appointment of the members by virtue of their corporate office or organizational role shall 
also constitute grounds for immediate disqualification. Upon acceptance of the office, the 
members of the SB certify the absence of causes of ineligibility and simultaneously 
undertake to communicate any subsequent occurrence of causes of disqualification, as well 
as to comply with Model 231. 
 
The following constitute causes for removal of the members of the SB: 
 

o omitted or insufficient supervision by the SB resulting from a conviction sentence, 
even if not final, issued against the Company pursuant to Decree 231, or from a 
sentence applying penalties upon request of the parties (so-called plea bargaining); 

o serious breach of the functions and/or duties of the SB or violation of Model 231. 
 

Removal shall be resolved by the Board of Directors and approved by a vote of two-thirds of 
those present, after hearing the other members of the SB. 

 
In the event of disqualification or removal of one of the members of the SB, the Board of 
Directors shall promptly provide for his or her replacement. 

 

4.3 Powers and Functions of the Supervisory Body 
 
For the purposes of carrying out its activities, the SB may access, including through the 
Company’s databases, any corporate document and information relevant to the performance 
of the functions assigned to it and, where deemed necessary, may also directly interview the 
Company’s employees. 
 
The task of supervising the functioning of and compliance with Model 231 is also carried out 
by the SB through the examination of all auditing reports prepared by the Internal Control 
function, where established, or by other corporate structures entrusted with control duties 
concerning matters relating to Decree 231, which shall transmit such reports to the SB 
whenever they are sent to the Chairman of the Board of Directors. 
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The task of overseeing the updating of Model 231, in relation to the evolution of the 
organizational structure and any new requirements, is carried out by the SB through 
reasoned proposals to the Chief Executive Officer, who shall submit them for approval to the 
Board of Directors. 
 
The Board of Directors shall make available to the SB adequate corporate resources in 
relation to the duties assigned to it and, when preparing the corporate budget, shall approve 
– on the basis of the proposals made by the SB itself – an adequate allocation of financial 
resources which the SB may use for any requirements necessary for the proper performance 
of its duties. 
 
In carrying out its duties, the SB shall meet, as a rule, once every quarter, according to a 
schedule prepared for this purpose. Furthermore, in relation to sensitive activities, the SB 
prepares an Annual Audit Plan aimed at assessing the actual adequacy and implementation 
of internal regulatory instruments in terms of controls designed to prevent the commission 
of the offences provided for by the regulatory framework. Such audit programme may be 
subject to amendments on the basis of any intervention requests by the SB and in response 
to critical issues identified during the analysis of information flows or reports. 
 
Where deemed appropriate, the SB, for the purposes of implementing and updating the 
Model, may also make use – in compliance with the Company’s procedures concerning the 
assignment of professional engagements – of external professionals, after providing prior 
notice thereof to the Chairman and the Chief Executive Officer. 

4.4 Reporting by the Supervisory Body to the Corporate Bodies 
 
The SB reports on matters within its competence to the Board of Directors and to the Chief 
Executive Officer, in particular: 
 

o on an ongoing basis, directly to the Chairman of the Board of Directors and to the 
Chief Executive Officer; 

o on an annual basis, to the Board of Directors through a report on the implementation 
of the Model and on the activities carried out by the Body. 

 
The SB may be convened at any time by the Board of Directors in order to report on the 
functioning of and compliance with the Model or on specific situations. 

 

4.5 Information Flows to the Supervisory Body 
The information provided to the SB is intended to facilitate ongoing analysis, including in 
terms of changes in risk exposure and activation of corporate control measures, with 
reference to the various sensitive areas under Decree 231, through knowledge of corporate 
acts and information of specific interest. Indeed, Article 6, paragraph 2, letter d) of Decree 
231 expressly includes, among the requirements that Model 231 must satisfy, the provision 
of information flows in fulfilment of the “information obligations towards the body responsible 
for supervising the functioning of and compliance with the models”. 

The following information must be promptly transmitted to the SB: 
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o requests for information or transmission of prescriptions, reports or letters from 
Authorities (Revenue Agency, Fire Brigade, Local Health Authorities, etc.) and any 
other documentation arising from inspections carried out by the same and falling 
within the scope of matters relevant to Decree 231; 

o results of control activities carried out by the heads of the various corporate functions 
from which facts, acts, events or omissions have emerged presenting critical issues 
with respect to compliance with the Code of Ethics or the Model; 

o changes to the primary delegation system, amendments to the Articles of Association 
or changes to the corporate organizational chart; 

o information relating to the actual implementation, at all corporate levels, of the Model, 
with evidence of disciplinary proceedings carried out and any sanctions imposed, or 
of decisions to dismiss such proceedings together with the related reasons; 

o reports of serious workplace accidents (fatal accidents or accidents resulting in a 
prognosis exceeding 40 days) involving employees, contractors and/or collaborators 
present at the Company’s workplaces; 

o measures and/or notices received from judicial police authorities, tax authorities or 
any other authority, including administrative authorities, involving the Company or 
persons in top management positions, from which it may be inferred that 
investigations are being carried out, including against unknown persons, in relation 
to the offences referred to in Decree 231, without prejudice to legally imposed 
obligations of confidentiality and secrecy; 

o communications to the Judicial Authority concerning potential or actual unlawful 
events relating to the offences referred to in Decree 231, without prejudice to legally 
imposed obligations of confidentiality and secrecy; 

o requests for legal assistance submitted by managers and/or employees in the event 
of the commencement of judicial proceedings, particularly in relation to offences 
included within Decree 231. 

 
In addition, the responsible corporate functions transmit periodic and ad hoc information 
flows to the SB on the basis of specific corporate guidelines. 
 
All information, documentation and reports collected in the performance of institutional 
duties must be filed and safeguarded by the Supervisory Body, ensuring the confidentiality 
of the documents and information acquired, including in compliance with privacy 
regulations.



Model of Organization, Management and Control pursuant to Legislative Decree 231_01_PG _WESTRAFO 
 

 

 
20 

4.6 Reporting of Violations 
 

Pursuant to the applicable legal and regulatory framework, the Model must provide for the 
possibility of submitting detailed reports of unlawful conduct, based on precise and consistent 
factual elements, or violations of this Model 231, of which a person has become aware by 
reason of the functions performed, through the communication channels established by the 
Company in compliance with the provisions of Legislative Decree No. 24 of 10 March 2023 
containing provisions concerning the “protection of persons who report breaches of Union law 
and provisions concerning the protection of persons who report violations of national regulatory 
provisions”. 
 
For this purpose, Westrafo has adopted a Whistleblowing Procedure, to which reference 
should be made for details regarding reporting methods. In the activities relating to the 
management of reports, entrusted to the SB, the absolute confidentiality of the reporting 
person’s identity is guaranteed. The identity of the reporting person may not be disclosed 
without his or her consent, except in cases provided for by applicable law. 
 
Furthermore, the Company protects the reporting person against retaliatory or discriminatory 
acts, whether direct or indirect, connected directly or indirectly to the report. 
 
Sanctions are provided for against anyone who violates the protection measures established 
for the reporting person, as well as against anyone who, with wilful misconduct or gross 
negligence, submits reports that prove to be unfounded, in line with the sanctioning system 
contained in the General Section of the Model, applicable in the event of violation of the 
provisions of this Model itself. 
 
Reports must be made in good faith and must contain the elements necessary to enable the 
checks and investigations required to assess their validity.



Model of Organization, Management and Control pursuant to Legislative Decree 231_01_PG _WESTRAFO 
 

 

 
21 

5. Sanctioning System 

5.1 Introduction 
 
The definition of a sanctioning system applicable in the event of violation of the provisions 
of this Model constitutes a necessary condition for ensuring the effective implementation of 
the Model itself, as well as an essential prerequisite for enabling the Company to benefit 
from the exemption from administrative liability (pursuant to Article 6, paragraph 2, letter e) 
of Decree 231). 
 
The application of disciplinary sanctions is independent from the initiation and outcome of 
any criminal proceedings that may be commenced in cases where the violation constitutes 
a criminal offence relevant pursuant to Decree 231. 
 
The sanctions that may be imposed differ according to the nature of the relationship between 
the author of the violation and the Company, as well as according to the significance and 
seriousness of the violation committed and the role and responsibilities of the offender. More 
specifically, the applicable sanctions differ taking into account the degree of imprudence, 
lack of skill, negligence, fault or intentional nature of the conduct relating to the act/omission, 
also considering any repeated misconduct, as well as the work activity carried out by the 
person concerned and the related functional position, together with all other specific 
circumstances that may have characterized the conduct. 
 
In general, violations may be classified as follows: 
 

o behaviours constituting negligent failure to implement the provisions of the Model, 
including corporate directives, procedures or instructions; 

o behaviours constituting intentional breach of the provisions of the Model such as to 
compromise the relationship of trust between the offender and the Company, as they 
are unequivocally aimed at committing an offence; 

 
as well as behaviours relating to: 
 

o violation, including by omission and possibly in conjunction with others, of the 
provisions of the Model or the procedures established for its implementation; 

o preparation, possibly in conjunction with others, of altered or untruthful 
documentation; 

o facilitation, through omission, of violations of the Model and of the preparation by 
others of altered or untruthful documentation; 

o failure to prepare the documentation required by the Model or by the procedures 
established for its implementation. 

 
In any case, the sanctioning procedure is managed by the competent corporate function 
and/or bodies, which report thereon to the SB. 
 
The sanctions divided according to the type of relationship between the individual and the 
Company are set out below. 
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5.2 Sanctions for Employees 
 

With regard to employees, the Company complies with the provisions set out in Article 7 of 
Law No. 300/1970 (Workers’ Statute) and with the provisions contained in the applicable 
National Collective Labour Agreement, both with reference to the sanctions that may be 
imposed and to the procedures for exercising disciplinary authority. Failure by employees to 
comply with the provisions of the Model, as well as all documentation forming part thereof, 
constitutes a breach of the obligations arising from the employment relationship pursuant to 
Article 2104 of the Italian Civil Code and a disciplinary offence. 
 
More specifically, the adoption by an employee of the Company of conduct which may be 
classified – on the basis of the provisions set out in the preceding paragraph – as a 
disciplinary offence, also constitutes a breach of the employee’s obligation to perform the 
duties assigned with the utmost diligence, in compliance with the Company’s directives, as 
provided for by the applicable National Collective Labour Agreement currently in force. 
 
Upon becoming aware of a violation of the Model, disciplinary action aimed at ascertaining 
the violation itself shall be initiated. In particular, during the assessment phase, the employee 
shall first be formally notified of the charges brought against him or her and shall also be 
granted an appropriate period to submit a defence. Once the violation has been established, 
a disciplinary sanction proportionate to the seriousness of the violation committed shall be 
imposed on the offender. 

 
Employees may be subject to the sanctions provided for by the applicable National 
Collective Labour Agreement, which, by way of example, are listed below: 
 

o verbal warning; 
o written warning; 
o fine not exceeding four hours’ remuneration; 
o suspension from work and remuneration for a maximum period of ten days; 
o dismissal with notice; 
o dismissal without notice. 

 
In order to clarify the criteria for correlation between violations and disciplinary measures, it 
is specified that: 
 

o an employee shall incur conservative disciplinary measures where he or she: 
– violates the provisions contained in the Model and in all documentation forming part 
thereof, or adopts, in carrying out risk activities, conduct not compliant with the 
provisions contained in the Model itself, such conduct being deemed a failure to 
comply with the instructions issued by the Company; 

 
o an employee shall instead incur termination disciplinary measures where he or she: 

– adopts, in carrying out risk activities, conduct not compliant with the provisions 
contained in the Model and in the documentation forming part thereof, such conduct 
being deemed a breach of discipline and diligence in the performance of contractual 
obligations so serious as to undermine the Company’s trust in the employee; 
– adopts, in carrying out risk activities, conduct manifestly contrary to the provisions 
contained in the Model and in the documentation forming part thereof, such as to 
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result in the actual application against the Company of the measures provided for by 
Decree 231, such conduct constituting an act causing serious moral and material 
harm to the Company and making continuation of the employment relationship 
impossible, even on a temporary basis. 

 
The Company may not adopt any disciplinary measure against an employee without 
complying with the procedures provided for in the applicable National Collective Labour 
Agreement for the individual cases. 
 
The principles of correlation and proportionality between the committed violation and the 
sanction imposed are guaranteed through compliance with the following criteria: 
 

o seriousness of the violation committed; 
o duties, role, responsibilities and degree of autonomy of the employee; 
o foreseeability of the event; 
o intentional nature of the conduct or degree of negligence, imprudence or lack of skill; 
o overall conduct of the offender, with regard to the existence or absence of previous 

disciplinary sanctions within the limits provided for by the applicable National 
Collective Labour Agreement; 

o involvement, in the committed violation, of multiple employees acting in concert; 
o any other particular circumstances characterizing the violation. 

 
It is understood that all provisions and guarantees established by the National Collective 
Labour Agreement concerning disciplinary proceedings shall be complied with; in particular, 
the following shall be observed: 
 

o the obligation of prior notification of the charges to the employee, indicating the facts 
constituting the infringement and the deadline from receipt of the notification within 
which the employee may submit his or her defence, as well as the employee’s right 
to be heard regarding his or her defence; 

o the obligation not to adopt the disciplinary measure, where more serious than a verbal 
warning, before expiry of the minimum period provided for by Article 7 of the Workers’ 
Statute from the written notification of the charges, during which the employee may 
submit his or her defence; 

o the employee may also submit his or her defence verbally, with the possible 
assistance of a representative of the trade union association to which he or she 
belongs or has granted a mandate, or of a member of the Workers’ Representative 
Body (RSU); 

o the obligation to communicate the adoption of the disciplinary measure in writing 
within the maximum deadlines provided for by the respective National Collective 
Labour Agreements from expiry of the deadline granted to the employee for 
submission of his or her defence. Failing this, the disciplinary proceedings shall be 
concluded by dismissal of the case. 

 
The existence of a sanctioning system connected to failure to comply with the provisions 
contained in the Model and in the documentation forming part thereof must necessarily be 
brought to the attention of employees through the means deemed most appropriate by the 
Company. 
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5.3 Sanctions Against Managers 

In the event of violation, by managers, of the internal procedures provided for by this Model 
or of the adoption, in the performance of risk activities, of conduct not compliant with the 
provisions of the Model itself, the appropriate measures shall be applied against the 
responsible persons in accordance with the provisions of the National Collective Labour 
Agreement for managers of companies producing goods and services. Where the violation 
is such as to undermine the relationship of trust, the sanction shall consist of dismissal for 
just cause. 

 

5.4 Measures Against Directors and Statutory Auditors (where appointed) 

The SB informs the Chairman of the Board of Directors and/or the Chairman of the Board of 
Statutory Auditors of reports concerning violations of the Model by Directors and Statutory 
Auditors, or by the entire management or supervisory body, which have not been deemed 
manifestly unfounded, so that they may submit the matter to the bodies over which they preside 
and adopt the appropriate measures. Articles 2392 and 2407 of the Italian Civil Code shall also 
apply. 

 
5.5 Measures Against Members of the SB 

In the event of violations of this Model by one or more members of the SB, the other 
members of the SB or the Board of Statutory Auditors shall immediately inform the 
Company’s Board of Directors. Such bodies, after formally contesting the violation and taking 
note of any defence arguments submitted, shall adopt the appropriate measures, including, 
by way of example, revocation of the appointment.. 

 

5.6 Measures Against Suppliers, Collaborators, Partners and Consultants 
 

Violation by external Collaborators of the Company, by Shareholders in companies and 
entities in which the Company holds interests, by Suppliers of goods and services and by 
Partners, of the provisions set out in the Decree and/or of specific clauses concerning the 
Company’s rules of conduct – contained in each contract to which the Company is a party – 
may constitute grounds for termination of the contract; such violation must therefore be 
reported, without delay and by whoever becomes aware thereof, in compliance with internal 
provisions, in order to enable the competent corporate bodies to carry out the appropriate 
assessments. 
 
Termination of the contract entails the assessment of any damages that the Company may 
have suffered and the consequent claim for compensation. In cases where the Company 
decides not to proceed with termination of the contract because it considers that such 
termination would cause serious harm to the Company, the Chief Executive Officer shall 
inform the SB thereof. 
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6. Dissemination of the Model 
 

Personnel training aimed at implementing the Model and disseminating it within the 
corporate context is managed by the function responsible for Human Resources 
management in agreement with the SB and is structured and differentiated, taking into 
account the different risk activities and the personnel involved therein, according to the 
segmentation indicated below: 
 
o corporate management: awareness and update meetings are organized regarding all 

matters connected with the provisions of Decree 231. In particular, such meetings are 
periodically held in order to share developments concerning the Model and changes in 
responsibilities connected with the individual procedures identified in accordance with 
the Decree;  

o all employees: recipients of general training activities, also delivered online.  
 
Participation in training sessions is mandatory. 
 
The training provided is monitored by the function responsible for Human Resources 
management in order to ensure participation by all Recipients. Furthermore, the function 
responsible for Human Resources management continuously assesses any training needs 
arising from update requirements relating to changes to the Model and/or any other relevant 
aspect connected with the applicable legislation on the subject matter. 
With regard to methods for communicating matters relating to the Model, the following are 
provided for: 
o newly hired personnel: delivery, at the time of hiring, of specific information regarding 

the adoption by the Company of an Organizational Model;  
o all personnel: specific information regarding the issuance of Model 231 and its 

developments over time. The documents are made available on the corporate intranet.  
 
A cascading communication process is also envisaged, carried out by function managers 
towards all collaborators involved in the management/implementation of the regulatory 
instruments. 
 
Furthermore, external parties maintaining contractual relationships of any nature with the 
Company are informed, also through specific contractual clauses, that Westrafo has adopted 
an Organizational Model and specific procedures concerning Decree 231 and undertake to 
comply therewith 
. 
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7. Updating of the Model 
 
Responsibility for verifying the updating and effective implementation of the Model lies with 
the Board of Directors, which is vested with the authority to make amendments to the Model 
and exercises such authority by resolution in accordance with the procedures established 
for its adoption. 
 
The Chief Executive Officer of Westrafo is, however, granted the authority to make any 
formal amendments or additions to the text, as well as the authority to introduce into the 
document any modifications made necessary by changes to internal organizational 
provisions, regarding which appropriate information shall be provided to the Board of 
Directors. 
 
Updating activities, understood both as supplementation and amendment, are aimed at 
ensuring the adequacy and suitability of the Model, assessed with reference to its preventive 
function against the commission of the offences provided for by Decree 231. 
 
The SB, on the other hand, is responsible for the actual verification of the need or 
appropriateness of updating the Model, promoting such requirement before the Board of 
Directors. Within the scope of the powers conferred upon it pursuant to Article 6, paragraph 
1, letter b) and Article 7, paragraph 4, letter a) of the Decree, the SB is responsible for 
submitting reasoned proposals concerning the updating and adaptation of this Model to the 
Chief Executive Officer, who shall submit them for approval to the Board of Directors. 
 
In any case, the Model must be promptly amended, supplemented and approved by the 
Board of Directors, also upon proposal and following consultation with the SB, whenever the 
following occur: 
 
o violations and circumventions of the provisions contained therein which have revealed 

its ineffectiveness or inconsistency for the purposes of preventing offences; 
o significant changes to the Company’s internal structure and/or to the methods for 

carrying out business activities; 
o regulatory amendments and developments in case law. 

 
Any amendments, updates and supplements to the Model must always be communicated 
to the SB. 
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ANNEX 1 
List of Predicate Offences 

 
Offences in Relations with the Public Administration (Articles 24 and 25 of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 

MISAPPROPRIATION OF PUBLIC FUNDS (ART. 316 BIS ITALIAN 
C.P.) X   
UNDUE RECEIPT OF PUBLIC FUNDS (ART. 316 TER ITALIAN 
C.P.) X   
BID-RIGGING (ART. 353 ITALIAN C.P.)  X  
DISRUPTION OF THE FREEDOM OF THE CONTRACTOR 
SELECTION PROCEDURE (ART. 353 BIS ITALIAN C.P.)  X  
FRAUD IN PUBLIC SUPPLIES (ART. 356 ITALIAN C.C.)  X  
FRAUD TO THE DETRIMENT OF THE STATE OR OF ANOTHER 
PUBLIC ENTITY OR OF THE EUROPEAN UNION (ART. 640, 
PARAGRAPH 2, NO. 1 ITALIAN C.P.) 

X   

AGGRAVATED FRAUD FOR THE OBTAINMENT OF PUBLIC 
FUNDS (ART. 640 BIS ITALIAN C.P.) X   
COMPUTER FRAUD TO THE DETRIMENT OF THE STATE OR 
OF A PUBLIC ENTITY (ART. 640 TER ITALIAN C.P.)   X 
FRAUD TO THE DETRIMENT OF THE EUROPEAN 
AGRICULTURAL FUND (ART. 2, LAW NO. 898 OF 23/12/1986)   X 
EMBEZZLEMENT (ART. 314, PARAGRAPH 1, ITALIAN C.P.)   X 
UNDUE ALLOCATION OF MONEY OR MOVABLE ASSETS (ART. 
314 BIS ITALIAN C.P.)   X 
EMBEZZLEMENT BY TAKING ADVANTAGE OF ANOTHER 
PERSON’S ERROR (ART. 316 ITALIAN C.P.)   X 
EXTORTION BY A PUBLIC OFFICIAL (ART. 317 ITALIAN C.P.)   X 
CORRUPTION FOR THE PERFORMANCE OF AN OFFICIAL 
FUNCTION (ART. 318 ITALIAN C.P.) X   
CORRUPTION FOR AN ACT CONTRARY TO OFFICIAL DUTIES 
(ART. 319 ITALIAN C.P.) X   
AGGRAVATING CIRCUMSTANCES (ART. 319 BIS ITALIAN C.P.) X   
CORRUPTION IN JUDICIAL PROCEEDINGS (ART. 319 TER 
ITALIAN C.P.)  X  
UNDUE INDUCEMENT TO GIVE OR PROMISE BENEFITS (ART. 
319 QUATER ITALIAN C.P.) X   
CORRUPTION OF A PERSON ENTRUSTED WITH A PUBLIC 
SERVICE (ART. 320 ITALIAN C.P.) X   
PENALTIES FOR THE BRIBE GIVER (ART. 321 ITALIAN C.P.) X   
INCITEMENT TO CORRUPTION (ART. 322 ITALIAN C.P.) X   
EMBEZZLEMENT, UNDUE ALLOCATION OF MONEY OR 
MOVABLE ASSETS, EXTORTION, UNDUE INDUCEMENT TO 
GIVE OR PROMISE BENEFITS, CORRUPTION, INCITEMENT TO 
CORRUPTION OF MEMBERS OF INTERNATIONAL COURTS OR 
OF BODIES OF THE EUROPEAN COMMUNITIES OR OF 
INTERNATIONAL PARLIAMENTARY ASSEMBLIES OR 
INTERNATIONAL ORGANIZATIONS, AND OF OFFICIALS OF 
THE EUROPEAN COMMUNITIES AND FOREIGN STATES (ART. 
322-BIS ITALIAN C.P.) 

  X 

TRADING IN UNLAWFUL INFLUENCE (ART. 346 BIS ITALIAN 
C.P.) 

X   

 
Cybercrimes and Unlawful Processing of Data (Art. 24-bis of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 

FALSEHOOD IN ELECTRONIC DOCUMENTS (ART. 491 BIS)  X  
UNAUTHORIZED ACCESS TO AN IT OR TELECOMMUNICATIONS 
SYSTEM (ART. 615 TER C.P.)  X  
UNLAWFUL POSSESSION, DISSEMINATION AND INSTALLATION 
OF DEVICES, CODES AND OTHER MEANS SUITABLE FOR   X 
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ACCESSING IT OR TELECOMMUNICATIONS SYSTEMS (ART. 615 
QUATER C.P.) 
UNLAWFUL INTERCEPTION, OBSTRUCTION OR INTERRUPTION 
OF COMMUNICATIONS (ART. 617 QUATER C.P.)   X 
UNLAWFUL POSSESSION, DISSEMINATION AND INSTALLATION 
OF DEVICES AND OTHER MEANS SUITABLE FOR 
INTERCEPTING, OBSTRUCTING OR INTERRUPTING IT OR 
TELECOMMUNICATIONS COMMUNICATIONS (ART. 617-
QUINQUIES C.P.) 

  X 

SO-CALLED CYBER EXTORTION (ART. 629, PARAGRAPH 3 C.P.)   X 
DAMAGE TO INFORMATION, DATA AND COMPUTER PROGRAMS 
(ART. 635 BIS C.P.)   X 
DAMAGE TO PUBLIC OR PUBLIC-INTEREST INFORMATION, 
DATA AND COMPUTER PROGRAMS (ART. 635 TER C.P.)   X 
DAMAGE TO IT OR TELECOMMUNICATIONS SYSTEMS (ART. 635 
QUATER C.P.)   X 
UNLAWFUL POSSESSION, DISSEMINATION AND INSTALLATION 
OF DEVICES, EQUIPMENT OR COMPUTER PROGRAMS AIMED 
AT DAMAGING OR INTERRUPTING AN IT OR 
TELECOMMUNICATIONS SYSTEM (ART. 635 QUATER.1 C.P.) 

  X 

DAMAGE TO PUBLIC-INTEREST IT OR TELECOMMUNICATIONS 
SYSTEMS (ART. 635 QUINQUIES C.P.)   X 
COMPUTER FRAUD COMMITTED BY A PROVIDER OF 
ELECTRONIC SIGNATURE CERTIFICATION SERVICES (ART. 640 
QUINQUIES C.P.) 

  X 

CYBERSECURITY PERIMETER (ART. 1, PARAGRAPH 11, OF 
DECREE-LAW NO. 105 OF 21 SEPTEMBER 2019)   X 

 
 

Organized Crime Offences (Art. 24-ter of the Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
CRIMINAL ASSOCIATION (ART. 416 C.P.)  X  
MAFIA-TYPE ASSOCIATIONS, INCLUDING FOREIGN ONES (ART. 
416 BIS C.P.)  X  
MAFIA-POLITICAL ELECTORAL EXCHANGE (ART. 416 TER C.P.)   X 
KIDNAPPING FOR THE PURPOSE OF ROBBERY OR EXTORTION 
(ART. 630 C.P.) 

  X 
ASSOCIATION AIMED AT THE ILLICIT TRAFFICKING OF 
NARCOTIC OR PSYCHOTROPIC SUBSTANCES (PRESIDENTIAL 
DECREE 309/90, ART. 74) 

 
 X 

 
Offences of Counterfeiting Coins, Public Credit Papers, Revenue Stamps and Instruments or 

Identification Marks (Art. 25-bis of the Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
COUNTERFEITING OF COINS, SPENDING AND INTRODUCTION 
INTO THE STATE, IN AGREEMENT, OF COUNTERFEIT COINS 
(ART. 453 C.P.) 

  X 

ALTERATION OF COINS (ART. 454 C.P.)   X 
SPENDING AND INTRODUCTION INTO THE STATE, WITHOUT 
AGREEMENT, OF COUNTERFEIT COINS (ART. 455 C.P.)   X 
SPENDING OF COUNTERFEIT COINS RECEIVED IN GOOD 
FAITH (ART. 457 C.P.)   X 
COUNTERFEITING OF REVENUE STAMPS, INTRODUCTION 
INTO THE STATE, PURCHASE, POSSESSION OR CIRCULATION 
OF COUNTERFEIT REVENUE STAMPS (ART. 459 C.P.) 

  X 

COUNTERFEITING OF WATERMARKED PAPER USED FOR THE 
MANUFACTURE OF PUBLIC CREDIT DOCUMENTS OR 
REVENUE STAMPS (ART. 460 C.P.) 

  X 

MANUFACTURE OR POSSESSION OF WATERMARKS OR 
INSTRUMENTS INTENDED FOR THE COUNTERFEITING OF 
COINS, REVENUE STAMPS OR WATERMARKED PAPER (ART. 

  X 
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461 C.P.) 
USE OF COUNTERFEIT OR ALTERED REVENUE STAMPS (ART. 
464 C.P.)   X 
COUNTERFEITING, ALTERATION OR USE OF DISTINCTIVE 
SIGNS, OR OF PATENTS, MODELS OR DESIGNS (ART. 473 
C.P.) 

X   

INTRODUCTION INTO THE STATE AND TRADE OF PRODUCTS 
WITH FALSE SIGNS (ART. 474 C.P.) X   

 
 

Offences Against Industry and Trade (Art. 25-bis.1 of the Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
UNLAWFUL INTERFERENCE WITH THE FREEDOM OF 
INDUSTRY OR TRADE (ART. 513 C.P.)  X  
UNFAIR COMPETITION BY MEANS OF THREATS OR VIOLENCE 
(ART. 513-BIS C.P.)  X  
FRAUD AGAINST NATIONAL INDUSTRIES (ART. 514 C.P.)  X  
FRAUD IN THE EXERCISE OF TRADE (ART. 515 C.P.)  X  
SALE OF NON-GENUINE FOOD PRODUCTS AS GENUINE (ART. 
516 C.P.)   X 
SALE OF INDUSTRIAL PRODUCTS WITH MISLEADING SIGNS 
(ART. 517 C.P.) X   
MANUFACTURE AND TRADE OF GOODS PRODUCED 
THROUGH MISAPPROPRIATION OF INDUSTRIAL PROPERTY 
RIGHTS (ART. 517-TER C.P.) 

X   

COUNTERFEITING OF GEOGRAPHICAL INDICATIONS OR 
DESIGNATIONS OF ORIGIN OF AGRI-FOOD PRODUCTS (ART. 
517-QUATER C.P.) 

  X 

 
 

Corporate Offences (Art. 25-ter of the Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
FALSE CORPORATE COMMUNICATIONS (ART. 2621 C.C.) X   
MINOR OFFENCES (ART. 2621-BIS C.C.) X   
FALSE CORPORATE COMMUNICATIONS BY LISTED 
COMPANIES (ART. 2622 C.C.)   X 
OBSTRUCTION OF CONTROL ACTIVITIES (ART. 2625 C.C.) X   
UNDUE RETURN OF CONTRIBUTIONS (ART. 2626 C.C.)  X  
UNLAWFUL DISTRIBUTION OF PROFITS AND RESERVES (ART. 
2627 C.C.) X   
UNLAWFUL TRANSACTIONS INVOLVING SHARES OR QUOTAS 
OF THE COMPANY OR OF THE PARENT COMPANY (ART. 2628 
C.C.) 

 X  

TRANSACTIONS PREJUDICIAL TO CREDITORS (ART. 2629 
C.C.)  X  
FAILURE TO DISCLOSE A CONFLICT OF INTEREST (ART. 2629 
BIS C.C.)  X  
FICTITIOUS FORMATION OF SHARE CAPITAL (ART. 2632 C.C.)  X  
UNDUE DISTRIBUTION OF CORPORATE ASSETS BY 
LIQUIDATORS (ART. 2633 C.C.)   X 
CORRUPTION BETWEEN PRIVATE INDIVIDUALS (ART. 2635 
C.C.) X   
INCITEMENT TO CORRUPTION BETWEEN PRIVATE 
INDIVIDUALS (IBID.) (ART. 2635-BIS C.C.) X   
UNLAWFUL INFLUENCE OVER THE SHAREHOLDERS’ 
MEETING (ART. 2636 C.C.)   X 
MARKET MANIPULATION (ART. 2637 C.C.)   X 
OBSTRUCTION OF THE FUNCTIONS OF PUBLIC 
SUPERVISORY AUTHORITIES (ART. 2638 C.C.) X   
FALSE OR OMITTED DECLARATIONS FOR THE ISSUANCE OF   X 
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THE PRELIMINARY CERTIFICATE (ART. 54 LEGISLATIVE 
DECREE 19/2023) 

 
Offences with Purposes of Terrorism or Subversion of the Democratic Order (Art. 25-quater of the 

Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
ASSOCIATIONS WITH PURPOSES OF TERRORISM, INCLUDING 
INTERNATIONAL TERRORISM, OR SUBVERSION OF THE 
DEMOCRATIC ORDER (ART. 270 BIS C.P.) 

  
X 

AGGRAVATING AND MITIGATING CIRCUMSTANCES (ART. 270-
BIS.1 C.P.)   X 

ASSISTANCE TO MEMBERS OF ASSOCIATIONS (ART. 270-TER 
C.P.)   X 

RECRUITMENT FOR PURPOSES OF TERRORISM, INCLUDING 
INTERNATIONAL TERRORISM (ART. 270-QUATER C.P.)   X 

ORGANIZATION OF TRANSFERS FOR TERRORIST PURPOSES 
(ART. 270-QUATER.1 C.P.)   X 

TRAINING FOR ACTIVITIES WITH PURPOSES OF TERRORISM, 
INCLUDING INTERNATIONAL TERRORISM (ART. 270-QUINQUIES 
C.P.) 

  
X 

FINANCING OF CONDUCT FOR TERRORIST PURPOSES (ART. 
270-QUINQUIES.1 C.P.)   X 

MISAPPROPRIATION OF ASSETS OR MONEY SUBJECT TO 
SEIZURE (ART. 270-QUINQUIES.2 C.P.)   X 

CONDUCT FOR TERRORIST PURPOSES (ART. 270-SEXIES C.P.)   X 
ATTACK FOR PURPOSES OF TERRORISM OR SUBVERSION 
(ART. 280 C.P.)   X 

ACT OF TERRORISM USING DEADLY DEVICES OR EXPLOSIVES 
(ART. 280-BIS C.P.)   X 

ACTS OF NUCLEAR TERRORISM (ART. 280-TER C.P.)   X 
KIDNAPPING FOR PURPOSES OF TERRORISM OR SUBVERSION 
(ART. 289-BIS C.P.)   X 

KIDNAPPING FOR THE PURPOSE OF COERCION (ART. 289-TER 
C.P.)   X 

INCITEMENT TO COMMIT ANY OF THE OFFENCES PROVIDED 
FOR IN CHAPTERS ONE AND TWO (ART. 302 C.P.)   X 

POLITICAL CONSPIRACY BY AGREEMENT (ART. 304 C.P.)   X 
POLITICAL CONSPIRACY BY ASSOCIATION (ART. 305 C.P.)   X 
ARMED GANG: FORMATION AND PARTICIPATION (ART. 306 
C.P.)   X 

ASSISTANCE TO PARTICIPANTS IN CONSPIRACY OR ARMED 
GANGS (ART. 307 C.P.)   X 

SEIZURE, HIJACKING AND DESTRUCTION OF AN AIRCRAFT 
(LAW NO. 342/1976, ART. 1)   X 

DAMAGE TO GROUND INSTALLATIONS (LAW NO. 342/1976, ART. 
2)   X 

SANCTIONS (LAW NO. 422/1989, ART. 3)   X 
ACTIVE REPENTANCE (LEGISLATIVE DECREE NO. 625/1979, 
ART. 5)   X 

NEW YORK CONVENTION OF 9 DECEMBER 1999 (ART. 2).   X 
 

Offence of Female Genital Mutilation Practices (Art. 25-quater.1 of the Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
FEMALE GENITAL MUTILATION PRACTICES (ART. 583-BIS C.P.).   X 

 
Offences Against Individual Personality (Art. 25-quinquies of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 

REDUCTION TO OR MAINTENANCE IN SLAVERY OR SERVITUDE   X 
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(ART. 600 C.P.) 
CHILD PROSTITUTION (ART. 600-BIS C.P.)   X 
CHILD PORNOGRAPHY (ART. 600-TER C.P.)   X 
POSSESSION OF OR ACCESS TO PORNOGRAPHIC MATERIAL 
(ART. 600-QUATER C.P.)   X 
VIRTUAL PORNOGRAPHY (ART. 600-QUATER.1 C.P.)   X 
TOURISM INITIATIVES AIMED AT THE EXPLOITATION OF CHILD 
PROSTITUTION (ART. 600-QUINQUIES C.P.)   X 
TRAFFICKING IN HUMAN BEINGS (ART. 601 C.P.)   X 
PURCHASE AND SALE OF SLAVES (ART. 602 C.P.)   X 
UNLAWFUL LABOUR INTERMEDIATION AND LABOUR 
EXPLOITATION (ART. 603-BIS C.P.) X   
GROOMING OF MINORS (ART. 609-UNDECIES C.P.)   X 

 
Market Abuse Offences (Art. 25-sexies of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 

INSIDER TRADING OR UNLAWFUL DISCLOSURE OF INSIDE 
INFORMATION. RECOMMENDATION OR INDUCEMENT OF 
OTHERS TO COMMIT INSIDER TRADING (ART. 184, LEGISLATIVE 
DECREE NO. 58 OF 24 FEBRUARY 1998) 

  X 
 

MARKET MANIPULATION (ART. 185, LEGISLATIVE DECREE NO. 
58 OF 24 FEBRUARY 1998 – TUF)   X 
INSIDER TRADING AND UNLAWFUL DISCLOSURE OF INSIDE 
INFORMATION (ART. 187-QUINQUIES TUF, IN RELATION TO ART. 
14 OF EU REGULATION 596/2014) 

  X 

MARKET MANIPULATION (ART. 187-QUINQUIES TUF, IN 
RELATION TO ART. 14 OF EU REGULATION 596/2014). 

  X 
 

Offences of Negligent Homicide and Serious or Very Serious Negligent Personal Injuries Committed in 
Violation of Occupational Health and Safety Regulations (Art. 25-septies of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 

NEGLIGENT HOMICIDE (ART. 589 C.P.) X   
NEGLIGENT PERSONAL INJURIES (ART. 590 C.P.). X   

 
Offences of Receiving Stolen Goods, Money Laundering, Use of Money, Goods or Benefits of Unlawful 

Origin, and Self-Laundering (Art. 25-octies of the Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
RECEIVING STOLEN GOODS (ART. 648 C.P.) X   
MONEY LAUNDERING (ART. 648-BIS C.P.)   X 
USE OF MONEY, GOODS OR BENEFITS OF UNLAWFUL ORIGIN 
(ART. 648-TER C.P.)   X 
SELF-LAUNDERING (ART. 648-TER.1 C.P.). X   

 
Offences Relating to Non-Cash Payment Instruments (Art. 25-octies.1 of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 

UNLAWFUL USE AND COUNTERFEITING OF NON-CASH PAYMENT 
INSTRUMENTS (ART. 493-TER C.P.)   X 
POSSESSION AND DISSEMINATION OF DEVICES, EQUIPMENT OR 
COMPUTER PROGRAMS AIMED AT COMMITTING OFFENCES 
RELATING TO NON-CASH PAYMENT INSTRUMENTS (ART. 493-
QUATER C.P.) 

  X 
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COMPUTER FRAUD AGGRAVATED BY THE EXECUTION OF A 
TRANSFER OF MONEY, MONETARY VALUE OR VIRTUAL 
CURRENCY (ART. 640 TER C.P.) 

  X 

FRAUDULENT TRANSFER OF VALUES (ART. 512 BIS C.P.)   X 
 

Offences Relating to Violations of European Union Restrictive Measures (Art. 25-octies.2 of the Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
VIOLATION OF EUROPEAN UNION RESTRICTIVE MEASURES (ART. 
275-BIS, PARAGRAPHS 1 AND 2, C.P.)   X 
VIOLATION OF INFORMATION OBLIGATIONS IMPOSED BY A 
EUROPEAN UNION RESTRICTIVE MEASURE (ART. 275-TER, 
PARAGRAPHS 1 AND 2, C.P.) 

  X 

VIOLATION OF THE CONDITIONS OF THE AUTHORIZATION TO 
CARRY OUT THE ACTIVITY (ART. 275-QUATER, PARAGRAPH 1, 
C.P.) 

  X 

PROVISIONS AGAINST ILLEGAL IMMIGRATION (ART. 12, 
PARAGRAPH 1 BIS, LEGISLATIVE DECREE 286/1998)   X 

 
Offences Relating to Copyright Infringements (Art. 25-novies of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 

CRIMINAL PROTECTION OF ECONOMIC AND MORAL 
COPYRIGHTS (ART. 171, PARAGRAPH 1, LETTER A)-BIS AND 
PARAGRAPH 3, LAW NO. 633/1941) 

X   

CRIMINAL PROTECTION OF SOFTWARE AND DATABASES (ART. 
171-BIS, PARAGRAPH 1, LAW NO. 633/1941) X   
CRIMINAL PROTECTION OF AUDIOVISUAL WORKS (ART. 171-
TER, LAW NO. 633/1941)   X 
CRIMINAL LIABILITY RELATING TO MEDIA CARRIERS (ART. 171-
SEPTIES, LAW NO. 633/1941)   X 
CRIMINAL LIABILITY RELATING TO CONDITIONAL ACCESS 
AUDIOVISUAL TRANSMISSIONS (ART. 171-OCTIES, LAW NO. 
633/1941). 

  X 

 
Offence of Inducement Not to Make Statements or to Make False Statements to the Judicial Authority (Art. 

25-decies of the Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
INDUCEMENT NOT TO MAKE STATEMENTS OR TO MAKE FALSE 
STATEMENTS TO THE JUDICIAL AUTHORITY (ART. 377-BIS C.P.). 

  
X  

 
 

Environmental Offences (Art. 25-undecies of the Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
ENVIRONMENTAL POLLUTION (ART. 452-BIS C.P.)   X 
ENVIRONMENTAL DISASTER (ART. 452-QUATER C.P.)   X 
NEGLIGENT ENVIRONMENTAL OFFENCES (ART. 452-QUINQUIES 
C.P.)   X 

 
TRAFFICKING IN AND ABANDONMENT OF HIGHLY RADIOACTIVE 
MATERIAL (ART. 452-SEXIES C.P.)   X 
AGGRAVATING CIRCUMSTANCES (ART. 452-OCTIES C.P.)   X 
KILLING, DESTRUCTION, CAPTURE, TAKING OR POSSESSION OF 
SPECIMENS OF PROTECTED WILD ANIMAL OR PLANT SPECIES 
(ART. 727-BIS C.P.) 

  X 
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DESTRUCTION OR DETERIORATION OF HABITATS WITHIN A 
PROTECTED SITE (ART. 733-BIS C.P.)   X 
IMPORT, EXPORT, POSSESSION, USE FOR PROFIT PURPOSES, 
PURCHASE, SALE, DISPLAY OR POSSESSION OF PROTECTED 
SPECIES (LAW NO. 150/1992, ART. 1, ART. 2, ART. 3-BIS AND ART. 
6) 

  X 

DISCHARGE OF INDUSTRIAL WASTEWATER CONTAINING 
HAZARDOUS SUBSTANCES; DISCHARGES ONTO SOIL, INTO THE 
SUBSOIL AND GROUNDWATER; DISCHARGE INTO MARINE 
WATERS BY SHIPS OR AIRCRAFT (ART. 137 OF LEGISLATIVE 
DECREE 152/2006) 

X   

AUTHORIZATIONS FOR ATMOSPHERIC EMISSIONS (ART. 269 OF 
LEGISLATIVE DECREE 152/2006) X   
UNAUTHORIZED WASTE MANAGEMENT ACTIVITIES (ART. 256, 
PARAGRAPHS 1, 3, 5 AND 6 OF LEGISLATIVE DECREE 152/2006) X   
SITE REMEDIATION (ART. 257 OF LEGISLATIVE DECREE 152/2006)   X 
VIOLATION OF COMMUNICATION OBLIGATIONS AND OF 
OBLIGATIONS CONCERNING THE MAINTENANCE OF 
MANDATORY REGISTERS AND FORMS (ART. 258, PARAGRAPH 4, 
OF LEGISLATIVE DECREE 152/2006) 

  X 

UNLAWFUL TRAFFICKING OF WASTE (ART. 259 OF LEGISLATIVE 
DECREE 152/2006)   X 
CESSATION AND REDUCTION OF THE USE OF HARMFUL 
SUBSTANCES (ART. 3, PARAGRAPH 6, OF LAW 549/1993)   X 
INTENTIONAL POLLUTION CAUSED BY SHIPS (ART. 8 OF 
LEGISLATIVE DECREE 202/2007)   X 
NEGLIGENT POLLUTION CAUSED BY SHIPS (ART. 9 OF 
LEGISLATIVE DECREE 202/2007).   X 

 
Offence of Employment of Third-Country Nationals Whose Stay is Irregular (Art. 25-duodecies of the 

Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
PROVISIONS AGAINST ILLEGAL IMMIGRATION (ART. 12, 
PARAGRAPHS 3, 3-BIS, 3-TER AND PARAGRAPH 5, LEGISLATIVE 
DECREE NO. 286/1998) 

 
 X 

EMPLOYMENT OF THIRD-COUNTRY NATIONALS WHOSE STAY IS 
IRREGULAR (ART. 22, PARAGRAPH 12-BIS, LEGISLATIVE 
DECREE NO. 286/1998). 

X  
 

 
Racism and Xenophobia Offences (Art. 25-terdecies of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 

PROPAGANDA AND INCITEMENT TO COMMIT OFFENCES ON 
GROUNDS OF RACIAL, ETHNIC OR RELIGIOUS DISCRIMINATION 
(ART. 604-BIS C.P.). 

  
X 

 
Fraud in Sports Competitions, Unlawful Gambling or Betting Activities and Gambling Activities Carried 

Out Through Prohibited Devices (Art. 25-quaterdecies of the Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
FRAUD IN SPORTS COMPETITIONS (ART. 1, LAW NO. 401/1989)   X 
UNLAWFUL OPERATION OF GAMBLING OR BETTING ACTIVITIES 
(ART. 4, LAW NO. 401/1989). 

  X 

 
Tax Offences (Art. 25-quinquiesdecies of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 



Model of Organization, Management and Control pursuant to Legislative Decree 231_01_PG _WESTRAFO 
 

 

 
34 

FRAUDULENT TAX DECLARATION THROUGH THE USE OF 
INVOICES OR OTHER DOCUMENTS FOR NON-EXISTENT 
TRANSACTIONS (ART. 2, LEGISLATIVE DECREE 74/2000, 
PARAGRAPHS 1 AND 2-BIS) 

X 
  

FRAUDULENT TAX DECLARATION THROUGH OTHER 
DECEPTIVE MEANS (ART. 3, LEGISLATIVE DECREE 74/2000) X   

UNFAITHFUL TAX DECLARATION (ART. 4, LEGISLATIVE 
DECREE 74/2000) X   

FAILURE TO FILE A TAX DECLARATION (ART. 5, LEGISLATIVE 
DECREE 74/2000) X   

ISSUANCE OF INVOICES OR OTHER DOCUMENTS FOR NON-
EXISTENT TRANSACTIONS (ART. 8, LEGISLATIVE DECREE 
74/2000, PARAGRAPHS 1 AND 2-BIS) 

X 
  

CONCEALMENT OR DESTRUCTION OF ACCOUNTING 
DOCUMENTS (ART. 10, LEGISLATIVE DECREE 74/2000) X   

UNDUE SET-OFF (ART. 10-QUATER, LEGISLATIVE DECREE 
74/2000) X   

FRAUDULENT EVASION OF TAX PAYMENT (ART. 11, 
LEGISLATIVE DECREE 74/2000). X   

 
 

Smuggling Offences (Art. 25-sexiesdecies of the Decree) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
SMUGGLING DUE TO FAILURE TO DECLARE GOODS (ART. 78, 
LEGISLATIVE DECREE NO. 141 OF 26 SEPTEMBER 2024) X   
SMUGGLING DUE TO FALSE DECLARATION (ART. 79, 
LEGISLATIVE DECREE NO. 141 OF 26 SEPTEMBER 2024) X   
SMUGGLING IN THE MARITIME, AIR AND BORDER LAKE 
MOVEMENT OF GOODS (ART. 80, LEGISLATIVE DECREE NO. 
141 OF 26 SEPTEMBER 2024) 

 
 

X 

SMUGGLING THROUGH THE UNLAWFUL USE OF IMPORTED 
GOODS BENEFITING FROM TOTAL OR PARTIAL REDUCTION 
OF DUTIES (ART. 81, LEGISLATIVE DECREE NO. 141 OF 26 
SEPTEMBER 2024) 

 
 

X 

SMUGGLING IN THE EXPORT OF GOODS ELIGIBLE FOR DUTY 
REFUNDS (ART. 82, LEGISLATIVE DECREE NO. 141 OF 26 
SEPTEMBER 2024) 

 
 

X 

SMUGGLING IN TEMPORARY EXPORTS AND UNDER SPECIAL 
USE OR INWARD/OUTWARD PROCESSING REGIMES (ART. 83, 
LEGISLATIVE DECREE NO. 141 OF 26 SEPTEMBER 2024) 

 
 

X 

SMUGGLING OF MANUFACTURED TOBACCO SUBJECT TO 
DUTIES (ART. 83, LEGISLATIVE DECREE NO. 141 OF 26 
SEPTEMBER 2024) 

 
 

X 

AGGRAVATING CIRCUMSTANCES OF THE OFFENCE OF 
SMUGGLING OF MANUFACTURED TOBACCO SUBJECT TO 
DUTIES (ART. 84, LEGISLATIVE DECREE NO. 141 OF 26 
SEPTEMBER 2024) 

 
 

X 

 
Offences Against Cultural Heritage (Art. 25-septiesdecies of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 

THEFT OF CULTURAL PROPERTY (ART. 518-BIS C.P.)   X 
MISAPPROPRIATION OF CULTURAL PROPERTY (ART. 518-
TER C.P.) 

  X 
RECEIVING STOLEN CULTURAL PROPERTY (ART. 518-
QUATER C.P.) 

  X 
FORGERY IN PRIVATE WRITING RELATING TO CULTURAL 
PROPERTY (ART. 518-OCTIES C.P.) 

  X 
VIOLATIONS CONCERNING THE TRANSFER OF CULTURAL 
PROPERTY (ART. 518-NOVIES C.P.) 

  X 
UNLAWFUL IMPORT OF CULTURAL PROPERTY (ART. 518-
DECIES C.P.) 

  X 
UNLAWFUL REMOVAL OR EXPORT OF CULTURAL   X 
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PROPERTY (ART. 518-UNDECIES C.P.) 
DESTRUCTION, DISPERSION, DETERIORATION, 
DEFACEMENT, SOILING AND UNLAWFUL USE OF CULTURAL 
OR LANDSCAPE PROPERTY (ART. 518-DUODECIES C.P.) 

  
X 

COUNTERFEITING OF WORKS OF ART (ART. 518-
QUATERDECIES C.P.). 

  X 
 
 

Money Laundering of Cultural Property and Devastation and Looting of Cultural and Landscape 
Property (Art. 25-duodevicies of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 

MONEY LAUNDERING OF CULTURAL PROPERTY (ART. 518-
SEXIES C.P.) 

  X 
DEVASTATION AND LOOTING OF CULTURAL AND LANDSCAPE 
PROPERTY (ART. 518-TERDECIES C.P.). 

  X 

 
Offences Against Animals (Art. 25-undevicies of the Decree) 

 Applicable   Abstractly 
Applicable 

Not 
Applicable 

KILLING OF ANIMALS (ART. 544-BIS C.P.)   X 
CRUELTY TO ANIMALS (ART. 544-TER C.P.)   X 
PROHIBITED SHOWS OR EVENTS (ART. 544-QUATER C.P.)   X 
PROHIBITION OF ANIMAL FIGHTING (ART. 544-QUINQUIES C.P.)   X 
KILLING OR DAMAGE TO ANIMALS BELONGING TO OTHERS   X 

 
 

Transnational Offences (Art. 10 – Law No. 146 of 16 March 2006) 
 Applicable   Abstractly 

Applicable 
Not 

Applicable 
CRIMINAL ASSOCIATION (ART. 416 C.P.)  X  
MAFIA-TYPE ASSOCIATION, INCLUDING FOREIGN 
ASSOCIATIONS (ART. 416-BIS C.P.) 

 X  
CRIMINAL ASSOCIATION AIMED AT THE SMUGGLING OF 
MANUFACTURED TOBACCO (ART. 86, LEGISLATIVE DECREE 
NO. 141 OF 26 SEPTEMBER 2024) 

 
 X 

ASSOCIATION AIMED AT THE ILLICIT TRAFFICKING OF 
NARCOTIC OR PSYCHOTROPIC SUBSTANCES (ART. 74 OF 
THE CONSOLIDATED TEXT UNDER PRESIDENTIAL DECREE 
NO. 309 OF 9 OCTOBER 1990) 

 
 X 

PROVISIONS AGAINST ILLEGAL IMMIGRATION (ART. 12, 
PARAGRAPHS 3, 3-BIS, 3-TER AND 5, OF THE CONSOLIDATED 
TEXT UNDER LEGISLATIVE DECREE NO. 286 OF 25 JULY 1998) 

 
 X 

INDUCEMENT NOT TO MAKE STATEMENTS OR TO MAKE 
FALSE STATEMENTS TO THE JUDICIAL AUTHORITY (ART. 377-
BIS C.P.) 

 
 X 

AIDING AND ABETTING (ART. 378 C.P.).   X 
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